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SEWER REFGNDING AGREEMENT

(Sewer Trunk Extenslon and Over-sizing)

THIS  AGREEMENT, made  and  entered  inte this o day
ot . 2007, by and between the CITY OF LAS VREGAS, a

menicipal corporation of the State of Nevada (hereinafter referred Lo as
the "City™), and TNDIAN SUMMER DEVELOPMENT LLO (hereinafler referred to
as to "Deveioper"),

W L TN®BESSETH:

WHEREAS, the City 1s the governmental enlbity to which s delegated
the responsibility of providing sewer service to persons who reside
within its corporale boundaries; and

WHEREAS, the Developer is engaged in the development of that
certain parcel of real properby which is known as “ANN ROAD / TER PER
LANE IMPROVEMENTS'" (the "Development” herein), which Development has
been approved by the City; and

WHEREAS, the limited financial rescurces of the City prevent the
immediate expansion of its municipal sewer system to the Development;
and

WHEREAS, the Administrative Code of the City permits the expansion
of such municipal sewer system through the use of private funds at the
discretion of the City; and

WHERREAS, said Code further provides Lhat the City may reimburse a
developer who extends the City's municipal sewer system to  his

development or construects, atbt the request of the City, a sewer lrunk
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Tine of o size which is in excess of the size that would otherwise be
required to serve its development, or bolh so extonds and over-sizes,
for a portion of the costs which such developerx incurs in extending such
sewer systoem or in constructing such over-sized sewer trunk line, or
both; and

WHERRAS, it is the intent of the Parties hereto to provide for:

{a} The extension by the Developer of a sewer trunk line to
the Development and the construction and installation
of such extension at a sSize which i3 in excess of the
size that would otherwise be required to serve the
Development (the "project” herein); and

The reimbursement Lo the Developer of (1) the costs

o

which the Developer will incur in  constructing and
installing the Project ab a size requlred by the
Developer, excluding the costs which are attributable
to the installation of the first two hundred (200)] feet
thereof to, but not beyond, the boundary of the
Development which is nearest to the terminal point of
the City's existing municipal sewer system and {1i)
that portion of the costs of the entire Projeclt that
are atliributable to constructing and installing it at a
size which dis in excess of the size that would

otherwise be reguired Lo serve the Development;

>
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NOW, THEREWORE, for and in consideration of the premises and of

the mutual promises and agreements which are herelnalter set forth, the

as follows:

parties herelo aqg
SECTION T - DEXINITIONS

AL "Connection fee" means lhe fee or charge which is imposed by
the City upon an owner of property for the privilege of
connacting such property onto the Clty’s municipal sewer
system. Reinbursable connection fees ($125.00 for each sewer
connection fee recelved) are described as connection fees
received from individual properties as well as subdivisions
which connect to and are adjacent Lo the limits of the
extension portion of the agreement

B. "Extension' means that portion of the Project that commences
two hundred {(200) feet from the terminal polint of the City's
exlsting municipal sewor system and terminates at  the
boundary of the Developrnent which iz nearest to such terminal
point.

. "Over-sizing" means the difference between the diameter of
the Preoject, had the Project been constructed and installed
alb the size which would olherwise be required Lo serve the
Development, and the diameter of the Projecl, at the reguest
of the Cily, that 1is actually constructed and installed.

D. "Plans  and specifications' means the engineering designs,

drawings and specifications which give a detailed descriplion
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of the complete constructicn and installation of the Proiject,

plans and specilications

including the over-sizing,
have heretofore been submitled to, and approved by, the City.
Copies of the plans and specifications are on [ile with the
City's Department of Public Works.
"Uniform Standard Specifications” means those publiications
entitled, "Uniform Standard Specilfications for Publlic Works
Construction, Crt-Site  Improvements, Clark County Area,
Nevada, Third Editlon" adopted by the City of Las Vegas, June
16, 1993, and "Design and Construcition Standards for
Wastewater Collection Systems, 12917 adopted by the City of
Las Vegas, August 21, 19%1.
SECTION IT - OBLIGATIONS OF DEVELOFER
Covenanit of Installation:
1. The Developer hereby agrees to construct and install
the entire Project, in accordance with the plans and
gpecifications, at its sole cost and expense, subject

I

to the right of the CCity to designate the type of
appurtenances and any other relevant matter which it
considers 1s necessary for the construction of ils
runicipal sewer system provided, however, that the City
agrees to reimburse the Developer (1) for the costs
which Lhe Developern incurs in constructing and

installing the extension, excluding the first 200 feet,




[y

(82

10

113

12

13

14

5.

asz provided in this Agreement, and (ii) for fThe costs
wnlich the Developer lncurs Iin  the over - slzing as
provided herein. 1In this connection, it i
acknowledged that the limits of fhe Project are

designated on Exhibit "A" which is attached heretc and

ot

y this reference made a part hereotf.

2. The Project shall inciude all materials and equipment,
such as sewer lines, manholes, lateral stub-outs and
other appurtenances which are constructed and installed
between the Dboundary of tThe Development which 1is
nearest to the terminal point of the City's existing
sewer  system  and  such  terminal  poeilnt as 18 more
particularly shown on Exhibit "A"™.

3. The Developer agrees to perform all survey and design
work which is necessary for the construction and
installation of the Project, in accordance with the
plans and specificabtions, at its sole cost and expense
without any right of reimbursement from the City.

Basls for Estimated Costs:

Tt 1is acknowledged that the estimated costs for which the

Developer is entitled to reimbursement for constructing and

installing the extension and for the over-sizing which are

provided for in Section IV hereof are based upon wriltlen blds

for the installation of the Project which the Developer has
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obtained ftrom at least three (3

censed by the State ol Nevadea

Voocontractors who are duly

and are acceptable to ithe

City. {(The City may waive the requirement of written bids if

good cause for such waiver 1s shown by the Developer, in

which event the estimated costs
estaplished 1n a manner which is
City and to the Developer.)

C. Installation Standards:
The Developer agrees that the Pro

good and workmanlike manner

according

0f the over-slizing wiil be

mutually accentable to the

Ject will be instailled in a

to the plans and

specifications, the Uniform Standard Specifications and the

Design and Construction Standards for Wastewaler Collection

systems.
SECTION TIIX
understood and

It 1is agreed by

RIGHT OF REIMBURSEMENT

the Parties hereto that the

Developer shall be reimbursed for the costs which it dncurs in

constbructing and installing the

timitations which are contained in 8§
however, th

specifically understood,

expenses which are attributable to cons

first itwo hundred (200} feet of the Pr

project,

subject Lo the
ection VII herecof. e 1is
at all of the costs and

structing and installing the

cject at a size required by

the beveloper, and all of the costs and expenses of installing a

sewer system within the Development are bhe sole responsibility ol

the Developer without any right of reimbursement from the City.
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SERCELON 1V — COS5TS OF EXTENSTON AND OVER-S[ZTNG

AND AMOUNT UNDABLE

It is agreed by the Parties hereto thalb the costs of

the

construction and installation ¢f the extension and over-

sizing which are subject to reimbursement under the terms

this  Agreement have been determined pursuant to

of

the

calculations set  forth on Exhibit "B" which 15 attached

nereto and by this reference made a part hereof.

TL is  acknowledged  that the estimated costs of

the

construction and installation of the exitension and the over-

sizing which are set forth on Exhibit "B" are based upon

estimates which have bheen obtained hy the Developer
approved by the City and represent, subject to
limitations which are contained in Section VII hereof,
maximum amount to which the Developer will be entitled

reimbursement for the construction and installation of

and

the

the

Lo

Lhe

Project. All other costs and expenses which the Developer

incurs I1n connection  with  the Project shall be

the

responsibility of the Developer. Additionally, if the actual

costs of the construction and installation of the extension

are less than the estimated costs therecf, the Developer

shall Dbe entitled tfo reimbursemenl only for such actual

costs, subject to the limitations which are conlalned

Section VII hereof.

11
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SECTION V- OBLICATIONS O CITY

On each anniversary of the Cily's acceptance ol the Project,
within the period for reimbursement which is provided in
Section VI hereof, an amcunt which is egual to the aggregale
of $125.00 for each sewer connection fee that the City has
recolived during the preceding lZ-month period with respect to
properties, other than property which belongs to  the
Developer at the time of this agreement, which were connected
to the Project durlng such period, will be reimbursed to the
Developer.

Additionally, the City will reimburse the Developer, within
thirty (30} calendar days after the City's acceptance of the
Project, for that portion of the c¢osts fthereof which are
attributable to the over-sizing, as the same i3 determined in
accordance with Section IV above.

As a condition precedent to any such reimbursemenl, the
bDeveloper muslt submnlt Lo the City a written request for
payment, a stalement of completion ol the Project (per plans
and specifications), a lien release from the Developer's
centractor(s) and materials suppliers for all materials and
labor, a statemenl from all subcontractors alflirming Uhat
they have ccceived payment in  full, an itemized 1nvoice

o

refiecting actual cosls patd and a bill of sale transferring

3]
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and the right of

cease
insta
full
with
City!
with

fall

AL

the ownership of the sewer line and

City.
acceptance of  the

The Cilty agrees, by 1ts

responsible for the opers and maintenance

a5 is otherwise provided in

appuri

cnances to the

Project, to bDe

thereof, except

Section X herecof which pertains

Lo repalrs Lhalt are necessitated by any defective material or

faullty workmanship Iin the construction and

the Procject or the faulty design thereof.

SECTION VI TIME OF PERFORMANCE

Agreement shall become effeclive upon

the bDeveloper Lo relmbursenent

and terminate (i) with respect to the

ilation of the extension, when the

the execution

Developer has

installation of

hereof

hereunder shall

construction and

recoelved

reimbursemnent of the amount which 1s determined in accordance

Section IV above or ten {(10) years after

s acceptance of the Protect,

respect to the over-sizing, when
reimbursement of the costs which are incurred

SECTTION VIT

The right of reimbursement for constructing

the extension shall be limited:

1. To ninety-five percent (95%) of the

which are selt {orth on EBxhibit "B"

percent  (95%) of the actual direct

whichever first occurs, and

the Developer has

LIMITATION ON AMOUNT OF REIMBURS

costs

the date of the

(11)
received
therefor.
EMENT

and 1installing
estbimated costs
or ninety-five

which are
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atrtributable Tto the construcilon

and installation of

Lhe extension, whichever is the lesser; and
2. By, and subiect to, the right of the City to deduct

from each of the connection fees that

4

rospect to the properiles which

Project an amount which 1s equal
portion, 1if

allocating to  sewer bond debt

portion, 1f any, of all cennection

reserving for the future expansion

treatment plant.

it

receives with

are connected to the

0 the

total of that

any, of all connection fecs that it is then

service  plus  that

fees that it is then

of

its sewage

The right of reimbursement for the over-sizing shall be

Limited to the estimated costs of the

over~sizing which are

set forth on Exhibilit “B" or the actual direct costs which are

atltributable Lo the over-sizing, whichever is the lesser.

SECTION VITT -~ GUARANTEE OF RIGHT OF

ACCESS

In order to guarantee thalt the City will have

and all portions of the Project for

maintaining and repairing the same,

agrees that:

1. Except as is ctherwise provided in

the Developer will dedicate Uto the

aver z@nd across, or fee title Lo,

City, a strip of land which 1is

10

the

access to any

purpose  of

the Developer hereby

Paragraph 3 hereof

City an easement

as requested by the

twenty

(20)  feet in
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width, exitending the length of the Project, and which

conlains the Projeci;

1t the Project 1s installed on privately owned lan
ciher than lands which are owned by the Developer,
Developer will obtain and dedicate to the City
easement over and across, or fee title Lo, as regues
by the City, & sltrip of land which is twenty (Z20) f
in width, extending the length of Uthe FProject,
which contains the Project:

If the land in which the Project 1s installed w
become parht of a street which will be dedicated
public use, es a part of the Developmenl, the right
access shall be included in the dedication of t
street; and

Any such dedication shall provide therein that
bullding, structure, Utree, shrub or other improvem
or obstacle may be placed in or near the area which
dedicated thereby in such a manner as to interfere w

the use of such strip of land in accordance with

ds,
Che
an
ted
eotl

and

1L
Tor
of

hat

no
ent
14
ith

the

provisions hereof, and any easement which 1is conveyed

to the City shall additionally provide for the right
the City Lo operate, maintain, vrepair, replace

relocate the Project or toe alter the size, nunber

of

Qr

ol
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pipelines or other appurtenrances which are
theraein.

SECTION TX - RIGHT O INSPECTTION

The City shall have Lhe right, bub not the obiligation, at

instal ied

ol e

and [rom time to time to inspect the construction and installation

of any part of the Project. The Developer agrees

inspection of the installation of the Project which is

by the City hereunder or the City's subseguent acceplance of

Project shall not relieve or vrelease ULhe Developer

respensibility  to correct any defective material

workmanship, or both, in the construction and installation

Project or any problem which results from the negligent

thereof as provided 1n Section X hereof.
SECTION X - CORRECTION OF DEFECTIVE MATERIALS,

FAULTY WOREMANSHIP AND NEGLIGENT DESIGN

any

conducted

the

its

Taulty
ol the

design

The Developer hereby accepts full responsibility for the guality

of the materials and workmanship in the construction

installation of the Project and for the design thereof

covenants and agrees, for a pericd of ope (1) vyear

City's acceptance of the Project and upon notification
City, to correct any defective material or faulty workmanship,
both, in the construction and installation of the Project
problem which results from the negligent design of the

In the ecvent that the Developer fails or refuses Lo make

12

and

and

the

the

or

any

Project.

such
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correction, the Clty sheil have the right, bul nob the obligation,

Lo repaly the Project and the Developer hereby a

grees

the City Tor the coests which it incurs in so doing.

SECTION XI: TNDEMNTTY

Notwithstanding any of the insurance reguirements he

N

forth or tlimits of liability set forth therein,

protect, indemnify and hold harmless the City,

employees from any and all claims, damages,

suits, actions, decrees, Jjudgments, attorney fees

1ts

to relmburse

relnabove set

Developer shall

aofficers and

losses, expenses,

which the City, its officer or employees may suffer,

be sought against, recovered from or obtainable

and court costs

or which may

against the City,

its officers or employees as a result of, by reason of, or arising

out of the negligent acts ¢r omissions of the

subcenbractors, or agents or anyone employed by the

lts subccntractors or agents, in fulfillment or performance of ©

terms, conditions or covenants of this ACREEMENT,

Developer, its

Developer or

1

ne

It 1s expressly agreed that the City and the Developer shall each

initially pay their respective costs in defending

any and ail sults or actions which may be brought

their officers or cmployees because of, or b

negligent act or omission of either of them un

themselves in

against them,

y reason of, the

less

such suit or

action 1s defended on thelr behalf by the PROJECY contractor.

dowever, the parties hercto agree that in the

action is reduced to judgment then the cost of

avent

such

the sult or

defense shall
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witimately divided or distributed between the parties in Lhe

following manney:

AL

.

An adijudication by the court or btrier of fach that neilher
the City nor the Developer 1s responsible or liable for the
plaintifis' injuries or damages, then each party shall bear
1ts own costs and expenses of litigation.

An  adijudication by the court or trier of fact that thoe
Developer 1s solely or partly responsible and liabie for the
pilaintiffs' injuries or damages while the City is relieved of
any responsibility and liability, then the Developer sgshall
reimburse the City for all of its costs and expenses of
litigation;

An adjudication by the court or trier of fact that the City
is sclely or partly responsible for the plaintiffs' injuries
or damages while the Developer 1is relieved of any
responsibility and liability, then the City shalil reimburse
the Developer for 1ts costs and expenses of the litigation;
An  adjudication by the «court or trier of fact which
determines responsibility and llability on a comparative
basis between the parties, then the City and the bDeveloper
shall share in the total costs and expenses of litigation in
that amount determined by multiplying the total percentage of

a-

fault or llability attributable to the respective parties by

Lhe total costs and expenses of litigation.

14
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litigants,

and

the  event btnat  the suit

expenses of

vrovides otherwise.

ATP OF PROJECT

ON XIT - CWNERS

SEC

Jpon  the completion of the Project, and

precedent Lo the acceptance thereof by

jatlion, unless the settlement

or achion is o oseltled betwoeen

each party shall e responsibie for all ol 1lUs costs

agreemant

as a condition

he  Cilly,

the

Developer agrees Lo furnish to the City a geod and sufficient

BiLl1l of Sale which (1) includes all of the

appurtenances which are components of the

sewer Llines

Project,

attests to the fact that all of such compenents are free

and
{11)

and

clear of all liens and other encumbrances and (i1l) conveys

to the Cily all right, title and interest

Project.,

i

It 1is understood and agreed that the

thereafter, upon ils acceptance by the Ci

remain the exclusive property of the City.
SECTION XII1II - RIGHT OF TERMINATION

Except for the obligation of the City which

in and o

Project s

ty, become

is provided

the

nall

and

for

in subsection B of this Section XI1T, the City shall have the

right to terminate this Agreement at any

time, with or

withoul cause, upon thirty (30) days' prior written notice Lo

the Developer, Such noitice shall be deemed Lo have

given on the date on which it is delivered

15

in person

beon
to A
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representative of The Developer or i1s deposited wibh the
United States Postal Scrvice, postage prepald and certified -
return receipt reguested, and addressed to the Developer at
835C W. Sahara Ave Suilte 2980, Las Vegas, Nevada 89117 or such
ocither address as the Deve.oper may hereaflter, from time
Lime, designate to the Cility in writing.

Any Tunds which have been expended by or on behalf of the
Developer for the construction and instaliation of  the
Project as of the date of the Developer's recelipt of such

written nobtice shall be reimbursed to Uthe Developer as

hereinabove provided.

16
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STCTION XIV o~ ASSTGNMENT

‘his Agreement shall be binding upon, and shail inure Lo the

+.

benefit of, the Pariies hereto and thelr respeclive successors, legal
representzalbives and assigns.

TN WITHNESS WHEREOF, the Parties hereto have caused this Agreement
to be executed by thelr duly authoerized representatives the day and year

first above wrillten.

CLTY OF LAS VEGAS

ATTEST: OSCAR B. GOODMAN, MAYOR

BEVERLY K. BRIDGES, CITY CLEREK
APPROVED AS TO FORM
W é‘w&» Q// 3/0‘7‘

Thomas R. Green “Date
Deputy City Attorney

ROBERT PENTON, MANAGING MEMBER

ATTEST:

-~ S

7
e e A -

2

PAULA T.ESSNI CMOTARY PUBLIC

NOTARY PuBLI
- PAULA LESSNICK

STATE OF NEVADA - COUNTY -

MY APPOINT; MENT EXP, JUNGE 1

lmzz— No: 05-96640. 1

i)

ANN ROAD / THE PEE LANE SEWER REFUNDING AGREEMUINT
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EXHIBIT 8"
COST OF CONSTRUCTION

{1 Developer: Indian Summer Oevelopment LLC
8360 W. Sahars Ave Suite 290
Las Vegas, NV 89117

2. Development: Ann Road / Tee Pee Lane mprovements
3. Engineer. JBLEnginecring Ine.
8620 S. Eastern Ave |, Suite 8

L.as Vegas, NV 89123

4. Basis for Qver-sizing Costs - Prices for the over-sizing porlion of this agreament
are based upon the lowest cost dilferential as submitted by:

K.W. Pipeline, Inc.
680 Professional Avenue
Henderson, NV 82015

Over-sizing Portion of the Projecl - 8-inch to 12-inch

8-inch PVC Sewer LF 13060 437.00
12-inch PVC Sewer LF 1305 $40.00
48-inch Manholes Type | EA 8 $2,100.00
Tratfic Control LS 1 $17,000.00
Asphalt R & R SF 1840 6.00

Total Over-Size item Costs

Project Costs without Gver-sizing

8-inch PVC Sewsr LF 2608 $36.00
48-inch Manholes Type | EA 8 $2,100.00
Traffic Control LS 1 $17.000.00
Asphalt R & R SF 1840 $5.00

Total Costs wilhout Over-Sizing

Pipe Oversizing Reimbursable Amount

$48,100.00
$52,200.00
$16,800.00
$17,060.00
$11,040.00

$145,140.00

$93,7680.00
$16,800.00
$17.000.00
$11,040.00

$138,620.00

$6,520.00

5. Basis for the Extension Costs - Prices for the extension portion of this agreement are based on

the successtul fow bidder for all phases of the project as submilted by:

Spirt Underground LLC
3525 W. Haclenda Ave
Las Vegas, NV 89118

12-inch (8-10) LF 1067 $41.00
12-inch (7-8) LF 152 $38.00
12-inch (B-7) LF 88 $36.00
g-inch CHO0 (6-7) LF 70 $33.40
B-inch SDR35 (8-10) LF 1292 $31.20
Reinforced Concrete Encasement LF¥ 78 $80.00
48-inch MH (8-10) EA 7 $2,110.00
48-inch Shallow MH (6-7) EA 1 $1,810.00
Cap 12-inch sewer EA 1 $170.00
R&R AC SF 1222 $8.30
Slurry Backlill cY 40 5118.00
Traftic Control LS 1 $6,180.00
Trench Safety LS 1 $1,880.00

Total Over-Size ilem Costs
Minus the Gver-Sizing Reimbursable Amount
Mmnus the first 200 feet of 8-inch @ $31.20 per i

Minus the 12-inch sewer adjacent to the development
315 feet of 12-inch @ $41.00 por

Reimbursable Subtolal
95% Muiliplier per agreement

Maximum Extension Costs Reimbursable Amount

43,747.00
5,776.00
3,168.00
2,338.00

40,310.40
6.240.00

14,770.00
1,810.00

170.00

10,147 60
4,640.00
6,180.00
1,680.00

$140,972.00
($6.520.00)
(86,240.00)

($12,966.00)

$115,256.00
x 0.85

$100,493.20



Definitions

“City” means the City of Las Vegas.

CERTIFICATE
DISCLOSURE OF OWNERSHIP/PRINCIPALS

“City Council” means the governing body of the City of Las Vegas.

“Contracting Entity,” means the individual,

agreement with the City of Las Vegas.

"Principal” means, for each type of business organization, the following:
business; (b} corporation — the directors and officers of the corporation; but not any branch managers of offices
which are a part of the corporation; (¢) partnership — the general partner and limited partners; (d) limited liability

company - the managing member as well as all the other members; () trust — the trustee and beneficiaries.

Policy

In accordance with Resolution 79-99 and 105-99 adopted by the City Council, Contracting Entities seeking to
enter into certain contracts or agreements with the City of Ls Vegas must disclose information regarding
Such disclosure generally is required in conjunction with a Request for
Proposals (RFP). In other cases, such disclosure must be made prior to the execution of a contract or

ownership interests and principals.

agreement.

instructions

The disclosure required by the Resolutions referenced above shall be made through the completion and
execution of this Certificate. The Contracting Entity shall complete Block 1,
Contracting entity shall complete either Block 4 or its alternate in Block 5. Specific information, which must be
provided, is highlighted. An Officer or other official authorized to contractuaily bind the Contracting Entity shall

partnership, or corporation seeking to enter into a contract or

sign and date the Certificate, and such signing shall be notarized.

Incorporation

This Cettificate shall be incorporated into the resulting contract or agreement, if any, between the City and the
Contracting entity. Upon execution of such contract or agreement, the Contraciing Entity is under a continuing
obligation to notify the City in writing of any material changes to the information in this Certificate.
shall be made within fifteen (15) days of the change. Failure to notify the City of any materiat change may result,
at the option of the City, in a default termination (in whole or in part) of the contract or agreement, and/or a

withholding of payments due the Contracting Entity.

Block 1 Contracting Entity | §E§!_0ck 2 Description
Subject Matter of Contract/Agreement

Tadian SmmM-Eh_Du/elpymmf" e
Name

82350 W), Sahara Al -sk 290
Address Las veqas NV BFIT

702~ 867 ~9000

Telephone
EIMor DUNS RFP#

oAb~ 7;5"\.\0 . B

T A v T

1 Inagiviauznl [ Partnership 7< Lirnited Liability Company i ! Corporation [} Trust [ | G

L e T dielanare of herieideg

|

{a) sole proprietarship -- the owner of the

Block 2, and Block 3.

This notification




CERTIFICATE - DISCLOSURE OF OWNERSHIP/PRINCIPALS

(CONTINUED)

Block 4] Disclosure of Ownership and Principals -
In the space below, the Contracting Entity must disclose all principals {including partners) of the Contracting Entity, as
well as persons or entities holding more than one-percent (1%) ownership interest in the Contracting Entity.
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The Contracting Entity shall continue the above list on a sheet of paper entitled "disclosure of Principals — Continuation”
until full and complete disclosure is made. If continuation sheets are attached, please indicate the number of sheets:

Block 5 DISCLOSURE OF OWNERSHIP AND PRINCIPALS — ALTERNATE

If the Contracting Entity, or its principals or partners, are required to provide disclosure (of persons or entities holding an
ownership interest) under federal law (such as disclosure reguired by the Securities and Exchange Commission or the
Employee Retirement Income Act), a copy of such disclosure may be attached to this Certificate in lieu of providing the
information set forth in Block 4 above. A description of such disclosure documents must be included below.
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